

ASHU DALMIA & ASSOCIATES, CHARTERED ACCOUNTANTS

ADMINISTRATIVE CIRCULARS, INSTRUCTION, NOTIFICATIONS ISSUED BY THE CENTRAL BOARD OF DIRECT TAXES SINCE AUGUST 2015 TILL 31ST DECEMBER 2015

	
S.N
	Particulars
	Circular No/Notification No./Instruction No.
	Original Text

	1
	Recording of satisfaction by AO u/s 153A/153C of the Act. 
CBDT Circular on recording of satisfaction note u/s 158 BD/153C of Income –tax Act
	Circular no. 24/2015 Dt.31.12.2015
	


	2
	Assessments 
CBDT Clarifies Important issues on Scope of Scrutiny In CASS Assessments
	Instruction no. 20/2015 Dt. 29.12.2015

	
    

	3
	Manner of issuing notice of scrutiny
CBDT Frowns On Hardship to Taxpayers And wastage Of Time By Issue Of Vague S.143(2) Scrutiny Notices By AO
	Instruction no. 19/2015 Dt.29.12.2015
	


	4
	TDS u/s 194A
CBDT Accepts High court Verdict on Non-Applicability Of TDS U/s 194A To Interest on Court-Directed Fixed Deposits
	Circular no 23/2015 Dt. 28.12.2015
	


	5
	Mentioning of e-mail & phone numbers by officers in every communication.
Revenue Secretary Directs Mandatory Use of Email To Facilitates Taxpayers’ Electronic Interface with Department
	Instruction Dt. 15.12.2015
	


	6
	Retrospective amendment to sec. 43B
CBDT Directs Dept to Extend Benefits Of Amendments to S.43B Restrospectively In Light of  Apex Court Verdict  In Alom Extructions 
	Circular no. 22/2015 Dt. 17.12.2015
	


	7
	Withdrawal of frivolous appeals in the High Court
CBDT takes note of strictures passed by Bombay High Court and sets up collegiums to withdraw frivolous appeals
	Instructions Dt. 10.12.2015
	


	8
	Monetary limits for filing departmental appeals enhanced 
CBDT enhances monetary limits for filing appeals by the dept & gives it retrospective effect
	Circular no. 21/2015 Dt. 10.12.2015
	


	9
	Communication by E-mail
CBDT amends rule to enable Issue of Notice, Summons, Orders Etc to taxpayers by E-mail
	Notification no. 89/2015 Dt. 02.12.2015
	


	10
	Expeditious processing of refunds of small taxpayers 
Dr. Hasmukh Adhia, Revenue Secretary, directs CBDT refunds Rs.5496 Crore to small taxpayers
	Instruction Dt.02.12.2015
	


	11
	Procedure for issue of Form 15G/H-simplified 
CBDT simplifies procedure for Issue of Form Nos. 15H and 15G for TDS Exemption 
	Notification No. 4/2015, Dt.01.12.2015
	


	12
	Monitoring of High pitched assessment orders 
CBDT acts on Prime Minister’s promise and sets up committee to punish AOs for harassing taxpayers with  high-pitched Assesment orders 
	Instruction no. -17/2015, Dt.09.11.2015
	


	13
	Monitoring of time limits for order u/s 12AA
CBDT warns top-brass of adverse action if they don’t pass section 12AA orders within the time limit
	Instruction no. -16/2015, Dt.06.11.2015
	


	14
	Transfer Pricing 
Tolerance Range’ for Transfer Pricing Cases for AY 2015-16
	Notification no.86/2015 Dt. 29.10.2015
	


	15
	Guidelines for representation before AAR by the department
CBDT Irked (Again) at poor show by dept before AAR & Issues guidelines for strict compliances
	Instruction Dt.28.10.2015
	


	16
	Forward of E-mails by ASK for quick resolution
CBDT directs that taxpayers’ grievances sent by E-mail should be quickly resolved
	Instruction Dt.20.10.2015
	


	17
	Use of E-mails for corresponding with Aos
CBDT directive regarding paperless assessment proceedings
	Instruction Dt.19.10.2015
	


	18
	DRP –Creation of additional benches 
CBDT office regarding creation of additional benches of DRP to handle large pendency of cases
	Office order no. 198 of 2015 Dt.13.10.2015
	


	19
	Monitoring of AOs to give timely appeal effect of CIT(A) orders
CBDT  cracks whip to rein in delay in giving effect t CIT(A)’s order
	Instructions Dt. 07.10.2015
	


	20
	MAT Provisions not applicable to FII/FPI in some cases
CBDT Instruction on Non-Applicability of Minimum Alternate Tax (MAT) on FIIs/FPIs for the period prior to 01.04.2015
	Instruction No. -9/2015, Dt. 02.09.2015
	


	21
	Procedure for filing appeals and effective representation in Delhi High Court 
Dept complies with High court directives & sets out detailed procedure for filing appeals and effective representation in the Delhi High Court
	Dated 13.08.2015
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Instruction no.20 2015.pdf
Instruction No. 20 12015

Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

North Block, New Delhi, the 29" of December, 2015

Subject: Scrutiny Assessments-some important issues and scope of scrutiny in cases selected through
Computer Aided Scrutiny Selection (‘CASS’)-reg.-

The Central Board of Direct Taxes (‘CBDT'), vide Instruction No. 7/2014 dated 26.09.2014
had clarified the extent of enquiry in certain category of cases specified therein, which are selected for
scrutiny through CASS. Further clarifications have been sought regarding the scope and applicability
of the aforesaid Instruction to cases being scrutinized

2 In order to facilitate the conduct of scrutiny assessments and to bring further clarity on some of
the issues emerging from the aforesaid Instruction, following clarifications are being made:

i.  Year of applicability: As stated in the Instruction No. 7/2014, the said Instruction is applicable
only in respect of the cases selected for scrutiny through CASS-2014.

i.  Whether the said Instruction is applicable to all cases selected under CASS: The said
Instruction is applicable where the case is selected for scrutiny under CASS only on the
parameter(s) of AIR/CIB/26AS data. If a case has been selected under CASS for any other
reason(s)/parameter(s) besides the AIR/CIB/26AS data, then the said Instruction would not

apply.

iii. ~ Scope of Enquiry: Specific issue based enquiry is to be conducted only in those scrutiny
cases which have been selected on the parameter(s) of AIR/CIB/26AS data. In such cases,
the Assessing Officer, shall also confine the Questionnaire only to the specific issues
pertaining to AIR/CIB/26AS data. Wider scrutiny in these cases can only be conducted as per
the guidelines and procedures stated in Instruction No. 7/2014.

Iv.  Reason for selection: In cases under scrutiny for verification of AIR/CIB/26AS data, the
Assessing Officer has to intimate the reason for selection of case for scrutiny to the assessee
concerned.

3. As far as the returns selected for scrutiny through CASS-2015 are concerned, two type of cases
have been selected for scrutiny in the current Financial Year— one is ‘Limited Scrutiny’ and other is
‘Complete Scrutiny'. The assessees concerned have duly been intimated about their cases falling
either in ‘Limited Scrutiny’ or ‘Complete Scrutiny' through notices issued under section 143(2) of the
Income-tax Act, 1961 (‘Act’). The procedure for handling ‘Limited Scrutiny’ cases shall be as under:

a. In 'Limited Scrutiny' cases, the reasonsf/issues shall be forthwith communicated to the
assessee concerned.

b. The Questionnaire under section 142(1) of the Act in ‘Limited Scrutiny' cases shall remain
confined only to the specific reasons/issues for which case has been picked up for scrutiny.
Further, the scope of enquiry shall be restricted to the ‘Limited Scrutiny’ issues.

c. These cases shall be completed expeditiously in a limited number of hearings.





d. During the course of assessment proceedings in ‘'Limited Scrutiny' cases, if it comes to the
notice of the Assessing Officer that there is potential escapement of income exceeding Rs.
five lakhs (for metro charges, the monetary limit shall be Rs. ten lakhs) requiring substantial
verification on any other issue(s), then, the case may be taken up for ‘Complete Scrutiny’ with
the approval of the Pr. CIT/CIT concerned. However, such an approval shall be accorded by
the by the Pr. CIT/CIT in writing after being satisfied about merits of the issue(s) necessitating
‘Complete Scrutiny’ in that particular case. Such cases shall be monitored by the Range Head
concerned. The procedure indicated at points (a), (b) and (c) above shall no longer remain
binding in such cases. (For the present purpose, ‘Metro charges' would mean Delhi, Mumbai,
Chennai, Kolkata, Bengaluru, Hyderabad and Ahmedabad).

4  The Board further desires that in all cases under scrutiny, where the Assessing Officer proposes
to make additions or disallowances, the assessee would be given a fair opportunity to explain his
position on the proposed additions/disallowances in accordance with the principle of natural justice. In
this regard, the Assessing Officer shall issue an appropriate show-cause notice duly indicating the
reasons for the proposed additions/disallowances along with necessary evidences/reasons forming
the basis of the same. Before passing the final order against the proposed additions/disallowances,
due consideration shall be given to the submissions made by the assessee in response to the show-
cause notice.

5  The contents of this Instruction should be immediately brought to the notice of all concerned for
strict compliance.

6 Hindi version to follow

(AR ita' Pandey)
Under Secretary to the Government of India

(F.No. 225/269/2015-ITA.II)
Copy to:

1. Chairperson, CBDT and all Members, CBDT

2. Olo Secretary(Revenue)

3. AllJS/CsIT, CBDT

4. AllPCCsIT/PDsGIT/CCsIT/DsGIT

5. ITCC, Central Board of Direct Taxes (3 copies)

6. O/o Pr.DGIT (Systems), New Delhi, for placing on the website: incometaxindia.gov.in
7. Addl. CIT, Data base Cell for uploading on Departmental Website

8. CIT(Media Coordinator), CBDT

9. ADG(PR,PP&PL) with request to post a tweet on Official handle of the Department

1

0. Guard file ¢
K%

(Ankita Pandey)
Under Secretary to the Government of India
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Instruction No. 19.2015.pdf
Instruction No./ [] /2015
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

North Block, New Delhi, dated the 29t of December, 2015
To

All Pr. Chief-Commissioners of Income-tax/Chief-Commissioners of Income-tax
All Pr. Directors-General of Income-tax/Directors-General of Income-tax

Subject - Issuing Questionnaire in cases selected for scrutiny- regarding
Sir/Madam

Instances have come to the notice of the Board that in cases selected under scrutiny, while
issuing the first notice, Assessing Officers do not convey the specific compliance requirements like
production of accounts, furnishing of documents, information, evidences, submission of other
requisite particulars etc. Since the taxpayers or their authorized representatives are required to
comply with the statutory notice issued by the Assessing Officer, they remain clueless about the
information required to be submitted and their appearance before the Assessing Officer does not
serve any fruitful purpose except recording of their presence. This causes undue hardship to the
taxpayers and unnecessary wastage of their time.

2. Since the CASS cycles are proposed to be run well in advance now, sufficient time shall be
available with the Assessing Officers to go through the returns of income which have been selected
for scrutiny and identify the issues which require examination. Therefore, in cases selected for
scrutiny, it should be the endeavour of the Assessing Officer that the initial notice issued under
section 143(2) of the Income-tax Act, 1961 is accompany a notice under section 142(1) along with
the questionnaire containing details of specific documents/information/evidences etc. that are
required to be furnished by the taxpayer in connection with scrutiny assessment proceeding in
their respective case.

3. All the Assessing Officers are required to comply with the above directions.

4. Hindi version to follow.
»

. %.\‘V\

Yy
(Ankita Pandey)
Under Secretary to Government of India
(F.No. 225/328/2015-ITA-II)

Copy to:
1. Chairman and all Members of CBDT

PS to Secretary (Revenue)

JS/CsIT (CBDT)

All Officers and Technical Sections of CBDT

0/o0 Pr. DGIT(System) for placing on the website: incometaxindia.gov.in

ITCC Division of CBDT (3 Copies)

JCIT Database Cell for uploading on departmental website

ADG(PR,PP &0L) with request to post a tweet on Official handle of the Department

Guard File

WON O e W

.
(Ankita Pandey)
Under Secretary to Government of India

¢
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Circular Number 23.2015.pdf
Circular No. 23 /2015

F.No.279/Misc./140/2015-1TJ

Government of India
Ministry of Finance
Department of Revenue

Central Board of Direct Taxes
LE 2

New Delhi, 28" December, 2015

Subject:- TDS under section 194A of the Act on interest on fixed deposit made on
directions of Courts - reg.

Section 194A of Income Tax Act, 1961 (“the Act”) stipulates deduction of tax at
source (TDS) on interest other than interest on securities if the aggregate of amount of such
interest credited or paid to the account of the payee during the financial year exceeds the
specified amount.

2; In the case of UCO Bank in Writ Petition No. 3563 of 2012 (available on NJRS at
2014-LL-1111) and CM No.7517/2012 vide judgment dated 11.11.2014. the Hon’ble Delhi
High Court has held that the provisions of section 194A do not apply to fixed deposits made
in the name of Registrar General of the Court on the directions of the Court during the
pendency of proceedings before the Court. In such cases, till the Court passes appropriate
orders in the matter, it is not known who the beneficiary of the fixed deposits will be. Amount
and year of receipt is also unascertainable. The Hon’ble High Court thus held that the person
who is ultimately granted the funds would be determined by orders that are passed
subsequently. At that stage, undisputedly, tax would be required to be deducted at source to
the credit of the recipient. The High Court has also quashed Circular No 8 of 2011.

3. The Board has accepted the aforesaid Jjudgment. Accordingly, it is clarified that interest
on FDRs, made in the name of the Registrar General of the Court or the depositor of the fund
on the directions of the Court, will not be subject to TDS till the matter is decided by the
Court. However, once the Court decides the ownership of the money lying in the fixed
deposit, the provisions of section 194A will apply to the recipient of the income.

4. Accordingly, such issues may not be contested in appeal and pending litigation, if any,
on this issue before various Courts/Tribunals may be withdrawn/not pressed upon.

5. This may be brought to the notice of all concerned.

CBDT, New Delhi.
Copy to:
I The Chairperson, Members and officers of the CBDT of the rank of Under Secretary
and above.






L

Al ol

>

0.

All Pr. Chief Commissioners of Income-Tax & All Directors General of Income-Tax
with a request to bring to the attention of all officers.

The Pr. Director General of Income-Tax, NADT, Nagpur.

The Pr. DGIT (Systems), ARA Centre, Jhandewalan Extension, New Delhi.

The Pr. DGIT (Vigilance), New Delhi.

The ADG (PR, PP & OL), Mayur Bhawan, New Delhi for printing in the quarterly tax
bulletin and for circulation as per usual mailing list (100 copies).

The Comptroller and Auditor General of India (40 copies).

The ADG-4 (Systems) for uploading on ITD website.

Data Base Cell for uploading on irsofficersonline.

Guard file.

(Ramanjit Kaur Sethi)
DCIT (OSD) (IT)),
CBDT, New Delhi.
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Instruction dated 15.12.2015.pdf
M No.Dir.(Hgrs.)/CH{DT) /2972015 12“’3""
GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
CENTRAL BOARD OF DIRECT TAXES

North Block, New Delhi,
Dated : 15/12/2015

To

All Members of CBDT

All Pr. CCsIT {(CCA)s CBDT
All Pr. DGsIT CBDT
JS(Admin) CBDT

PO~

Subject: Facilitating Taxpayers’ electronic interface with the Department — reg.-

Sir/Madam,

I am directed to refer to subject mentioned above and to say that the Revenue
Secretary has directed that henceforth any notice/letter/communication issued by any
officer under Department of Revenue; including CBDT, its directorates and field
formations; to the tax payers, members of public should invariably contain mention of e-
mail address and office phone numbers, of the officers sighing such,
communications/notice /letters for facilitating tax payers’ electronic interface with the
Department '

All are requested to kindly ensure that the above directions are strictly followed.
This issue in supersession of earlier letter dated 02.12.15

(Deputy Secretary-HQ)
Tel: 011-23093134

Copy for information to:

1. PPS to the Revenue Secretary

2. PPs to Chairman, CBDT

3. CIT(C&S) CBDT

4. DBC,CBDT with request to please host it on the Departmental website for wide
publicity among the officers of the Income Tax Department under CBDT

T M e e etk s
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Circular Number 22.2015.pdf
Circular No. 22/2015

F.No0.279/Misc./140/2015-ITJ

Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

HReRRd

New Delhi, 17" December, 2015

Subject:- Allowability of employer’s contribution to funds for the welfare of employees in
terms of section 43B(b) of the Income Tax Act.

As per section 43B of the Act certain deductions are admissible only on payment basis. It
is observed by the Board that some field officers disallow employer’s contributions to provident
fund or superannuation fund or gratuity fund or any other fund for the welfare of employees, by
invoking the provisions of section 43B of the Act, if it has been paid after the ‘due dates’, as per
the relevant Acts.

2 The matter has been examined in light of the judicial decisions on this issue. In the case of
Commissioner vs. Alom Extrusions Ltd, [2009] 185 TAXMAN 416 (SC), the Apex Court held
that the amendments made in section 43B of the Act i.e. deletion of second proviso and amendment
in the first proviso, being curative in nature are retrospectively applicable from 1.04.1988. It
further held that by deleting the second proviso to section 43B of the Act and amending the first
proviso, the contribution to welfare funds have been brought at par with the other duty, cess, fee,
ete. Thus, the proviso is equally applicable to the welfare funds also. Therefore the deduction is
allowable to the employer assessee if he deposits the contributions to welfare funds on or before
the “due date’ of filing of return of income.

3. Accordingly, w.e.f. 1.4.1988, the settled position is that if the assessee deposits any sum
payable by it by way of tax, duty, cess or fee by whatever name called under any law for the time
being in force, or any sum payable by the assesse as an employer by way of contribution to any
provident fund or superannuation fund or gratuity fund or any other fund for the welfare of
employees, on or before the ‘due date’ applicable in his case for furnishing the return of income
under section 139(1) of the Act, no disallowance can be made under section 43B of the Act.

4. In the light of the Supreme Court’s decision in the matter, the issue is well settled.
Accordingly, the Board has decided that no appeals may henceforth be filed on this ground by the
officers of the Department and appeals already filed, if any, on this ground before Courts/Tribunals
may be withdrawn / not pressed upon. This may be brought to the notice of all concerned.

Page 10of2






5. It is clarified that this Circular does not apply to claim of deduction relating to employee’s
contribution to welfare funds which are governed by section 36( 1)(va) of the IT Act.

Al

v

(RamanjinKaur Seth \.)f\
DCIT (OSD) (ITJ),
CBDT, New Delhi.

Copy to:
1. The Chairperson, Members and officers of the CBDT of the rank of Under Secretary and
above.
2. All Pr. Chief Commissioners of Income-Tax & All Directors General of Income-Tax with
arequest to bring to the attention of all officers.
The Pr. Director General of Income-Tax, NADT, Nagpur.
The Pr. DGIT (Systems), ARA Centre, Jhandewalan Extension, New Delhi.
The Pr. DGIT (Vigilance), New Delhi.
The ADG (PR, PP & OL), Mayur Bhawan, New Delhi for printing in the quarterly tax
bulletin and for circulation as per usual mailing list (100 copies).
The Comptroller and Auditor General of India (40 copies).
The ADG-4 (Systems) for uploading on ITD website.
. Data Base Cell for uploading on irsofficersonline.
0. Guard file.

D Yt

= © %N

}/
(Ramanyjit Kaur Sethi)
DCIT (OSD) (ITJ),
CBDT, New Delhi.

Page 2 of 2
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Instruction dated 10.12.2015.pdf
B, Mol 2790 e S5 22014-(1010
Ciovernmenl of [ndia
Ministey of Finance
Diepariment of Revenuc
Clentral Board of Direct Taxes
T TR IS T I T

New Delhi the 109 Deccmber, 2015
OFFICE MEMORANDTM
Sub: Colleginm for eonsidering withdrawal of Appeals before High Courts-reg.

A colleaium of Chief Commissioners of Income Tax was pul into place vide the OMice
wiemorandum dated 7V November, 2014 Lo upprove fifing of appeals before High Courts in moli-

CCslT stadions,

2. ITAT: and High Courts have Hd\-’tﬁl;.ﬂﬁl}" commented an the fifing of frivelous appeals by the
Department. In a recent decision the Hon. Bombay High Couwrt obsorved that the manner in which
the appeal has been fifed and proseculed was casual and callous. it was pointed out that oul of 4,784
appeals fifed fram the orders of the Itibunal in the Court doring the peniod 01.01 2001t G1.06.2014
the sppeais filed by the revenue wore 3,968 and 516 by the class of assessee as a whole. Tt was

suapesied, *o provide an inhouse committee of senior officers of the Revenue to'review deeisivny
teken in respeet ol appeals already filed and pending. 1T is [ound that quéstions raised &re covered
by eny decision of this Court or Apex Courl or it relies upon an carlier decision of the Tribunal
which has been accepted by the Revenue as no appeal there from has been filed then they could be
separately elessified. On completion of the sbove exercise such appeais could be either withdrawn
and ar dismissed a5 not pressed™  Courls have tme and again noted that appeals are filed even
where no substantial question of Taw exists,  Appesls on jssues which have subseguently bocn

secepted by the Department also requine o be withdrawn,

3. [t has pow been decided (o extend this collegium system 1o also coosider withdrawal of
appeals from the High Courls where the same are no longer considered prasecuteble. The collegium
gystent existing in multi-COsIY stulions would be responsible for reviewiag all &ppeals pending

befroe the High Courls relaticg o the jurisdicionsl CCIT.

4. In single COsIT stations, the Pr, CONT will constitute @ collegium of 2 officers of the rank of

Pr. COIT/COIT/MGIT including the jurisdictional CCTT o review the appeals Oled belore the igh

Pane Laof2

http://www.itatonline.org






Court. Pr. CCIT Odisha and Pr. LT Nagour will form a collepium for revicwing appeals {iled

before High Courts in their Regions. Pr. ©CTT West Bengal and Sikekim will nominate a CCIT 1

torm a collegium with Pr, OO NER 1o review the appeals ol that Reaion,

i [t would be the respansibility of the PCIT concemed to deaw up a listof pending appeals in
hig Chargs end presem. cases for review 1o the col legium. Preparation ulan accurate list of pendency
must be completed by 154722013 in cousuliation with the High Court Regisiey and with the
assistance of wlanding counsely, An aﬁliun taken reposi containing the status of the work completad’
pending as on 31.03.2016 in each COIT Region will be submitted by the Pe. CCIT 10 the Zaagl

Member by 15.04.20146.

£, Pr. CCSIT wre required to submit & monthly statement on the number of cases revicwed and
the number of appeals withdrawn/ decided 10 be not pressed upon. The report (s (o be salmiited

COUY and PCIT/CY -wise in the lopmet annexed,

Bty

(TLS, Chaudhryy
CIT (A&D), CRDT,
Mew Dielhi

Ta

All Proacipal Chief Commissioners of Tneome-tax) Directors General of Inearme-tax

Copy to:
L. Chairran and Members CBDT
2 Data Base Cell {or uploading on irsonline.goy.in

ADGZ (Sysivins) for uploading on Depurtment wobsite

Lal
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b: numbkers)

P COTT Region .. )

k, .“. _.-... ._ — E
Anaeals oo aeals reviewed Appaals witlitrewn/ not | Progressive number of | Progrossive nusber ol eppeais

pending gurizg the month  oreased during month appeals Teviewed withérvwn/ not prossed

Ll bt aint i teakec:

CCIT Ragion A
P I

T»“Lm_ total

- it (s

CCIT Wegion B . . . B — | -

”hl_ﬂ._,_lln_q i . : S : G
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Circular Number 21.2015.pdf
Circular No. 21/2015

F No 279/Misc. 142/2007-1T] (Pt)
Government of India
Ministry of Finance
Department of Revenue
Central Board Direct Taxes

New Delhi the 10t December, 2015

Subject: Revision of monetary limits for filing of appeals by the
Department before Income Tax Appellate Tribunal and High
Courts and SLP before Supreme Court - measures for reducing
litigation - Reg -

Reference is invited to Board’s instruction No 5/2014 dated 10.07.2014
wherein monetary limits and other conditions for filing departmental appeals (in
Income-tax matters) before Appellate Tribunal and High Courts and SLP before the
Supreme Court were specified.

2. In supersession of the above instruction, it has been decided by the Board
that departmental appeals may be filed on merits before Appellate Tribunal and High
Courts and SLP before the Supreme Court keeping in view the monetary limits and
conditions specified below.

3. Henceforth, appeals/ SLPs shall not be filed in cases where the tax effect does
not exceed the monetary limits given hereunder: -

SNo | Appeals in Income-tax matters Monetary Limit (in Rs)
1. | Before Appellate Tribunal 10,00,000/-
2. Before High Court 20,00,000/-
3. Before Supreme Court 25,00,000/-

It is clarified that an appeal should not be filed merely because the tax effect in a case
exceeds the monetary limits prescribed above. Filing of appeal in such cases is to be
decided on merits of the case.

4. For this purpose, “tax effect” means the difference between the tax on the
total income assessed and the tax that would have been chargeable had such total
income been reduced by the amount of income in respect of the issues against which
appeal is intended to be filed (hereinafter referred to as “disputed issues”). However
the tax will not include any interest thereon, except where chargeability of interest
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itself is in dispute. In case the chargeability of interest is the issue under dispute, the
amount of interest shall be the tax effect. In cases where returned loss is reduced or
assessed as income, the tax effect would include notional tax on disputed additions. In
case of penalty orders, the tax effect will mean quantum of penalty deleted or reduced
in the order to be appealed against.

5. The Assessing Officer shall calculate the tax effect separately for every
assessment year in respect of the disputed issues in the case of every assessee. If, in the
case of an assessee, the disputed issues arise in more than one assessment year, appeal,
can be filed in respect of such assessment year or years in which the tax effect in
respect of the disputed issues exceeds the monetary limit specified in para 3. No appeal
shall be filed in respect of an assessment year or years in which the tax effect is less
than the monetary limit specified in para 3. In other words, henceforth, appeals can be
filed only with reference to the tax effect in the relevant assessment year. However, in
case of a composite order of any High Court or appellate authority, which involves more
than one assessment year and common issues in more than one assessment year,
appeal shall be filed in respect of all such assessment years even if the ‘tax effect’ is less
than the prescribed monetary limits in any of the year(s), if it is decided to file appeal in
respect of the year(s) in which ‘tax effect’ exceeds the monetary limit prescribed. In
case where a composite order/ judgement involves more than one assessee, each
assessee shall be dealt with separately.

6. In a case where appeal before a Tribunal or a Court is not filed only on
account of the tax effect being less than the monetary limit specified above, the
Commissioner of Income-tax shall specifically record that “even though the decision is
not acceptable, appeal is not being filed only on the consideration that the tax effect is
less than the monetary limit specified in this instruction”. Further, in such cases, there
will be no presumption that the Income-tax Department has acquiesced in the decision
on the disputed issues. The Income-tax Department shall not be precluded from filing
an appeal against the disputed issues in the case of the same assessee for any other
assessment year, or in the case of any other assessee for the same or any other
assessment year, if the tax effect exceeds the specified monetary limits.

i A In the past, a number of instances have come to the notice of the Board,
whereby an assessee has claimed relief from the Tribunal or the Court only on the
ground that the Department has implicitly accepted the decision of the Tribunal or
Court in the case of the assessee for any other assessment year or in the case of any
other assessee for the same or any other assessment year, by not filing an appeal on the
same disputed issues. The Departmental representatives/counsels must make every
effort to bring to the notice of the Tribunal or the Court that the appeal in such cases
was not filed or not admitted only for the reason of the tax effect being less than the
specified monetary limit and, therefore, no inference should be drawn that the
decisions rendered therein were acceptable to the Department. Accordingly, they
should impress upon the Tribunal or the Court that such cases do not have any
precedent value. As the evidence of not filing appeal due to this instruction may have to
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be produced in courts, the judicial folders in the office of CsIT must be maintained in a
systemic manner for easy retrieval.

8. Adverse judgments relating to the following issues should be contested on
merits notwithstanding that the tax effect entailed is less than the monetary limits
specified in para 3 above or there is no tax effect:

(@) Where the Constitutional validity of the provisions of an Act or Rule are
under challenge, or

(b) Where Board’s order, Notification, Instruction or Circular has been held to be
illegal or ultra vires, or

(c) Where Revenue Audit objection in the case has been accepted by the
Department, or

(d) Where the addition relates to undisclosed foreign assets/ bank accounts.

9. The monetary limits specified in para 3 above shall not apply to writ matters
and direct tax matters other than Income tax. Filing of appeals in other Direct tax
matters shall continue to be governed by relevant provisions of statute & rules. F urther,
filing of appeal in cases of Income Tax, where the tax effect is not quantifiable or not
involved, such as the case of registration of trusts or institutions under section 12 A of
the IT Act, 1961, shall not be governed by the limits specified in para 3 above and
decision to file appeal in such cases may be taken on merits of a particular case.

10. This instruction will apply retrospectively to pending appeals and appeals to
be filed henceforth in High Courts/ Tribunals. Pending appeals below the specified
tax limits in para 3 above may be withdrawn/ not pressed. Appeals before the
Supreme Court will be governed by the instructions on this subject, operative at the
time when such appeal was filed.

11, This issues under Section 268A (1) of the Income-tax Act 1961.

(s

(D.S. Chaudhry)
CIT (A&]), CBDT,
New Delhi

Copy to:
1. The Chairman, Members and all other officers in CBDT of the rank of Under Secretary and
above.

2. All Pr. Chief Commissioners of Income Tax and All Directors General of Income Tax with a
request to bring to the attention of all officers.
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ADG (PR,PP & OL), Mayur Bhawan, New Delhi for printing in the quarterly Tax Bulletin and
for circulation as per usual mailing list.

The Comptroller and Auditor General of India

ADG (Vigilance), Mayur Bhawan, New Delhi

The Joint Secretary & Legal Advisor, Ministry of Law & Justice, New Delhi

All Directorates of Income-tax, New Delhi and DGIT(NADT), Nagpur

ITCC (3 copies)

The ADG(Systems)-4, for uploading on the Department’s website

10. Data Base Cell for uploading on irsofficersonline.gov.in
11. Hindi Cell for translation
12. Guard file.

(D.S. Chaudhry)
CIT (A&]), CBDT,
New Delhi
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Notification No 89_2015.pdf
[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PART I,
SECTION 3, SUB-SECTION (i)]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
[CENTRAL BOARD OF DIRECT TAXES]

Income-tax

NOTIFICATION
New Delhi, dated 2" December, 2015

G.S.R. 923(E).— In exercise of the powers conferred by section 282 read with section
295 of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby
makes the following rules further to amend the Income-tax Rules, 1962, namely:-

1. (1) These rules may be called the Income-tax (18" Amendment) Rules, 2015.
(2) They shall come into force on the date of publication in the Official Gazette.

2. In the Income-tax Rules, 1962, after rule 126, following rule shall be inserted, namely:-

“Service of notice, summons, requisition, order and other communication.
127. (1) For the purposes of sub-section (1) of section 282, the addresses (including
the address for electronic mail or electronic mail message) to which a notice or
summons or requisition or order or any other communication under the Act (hereafter
in this rule referred to as “communication”) may be delivered or transmitted shall be
as per sub-rule (2).
(2) The addresses referred to in sub-rule (1) shall be-
(a) for communications delivered or transmitted in the manner provided in clause
(@) or clause (b) of sub-section(1) of section 282-
(i) the address available in the PAN database of the addressee; or
(i) the address available in the income-tax return to which the communication
relates; or
(iii)the address available in the last income-tax return furnished by the
addressee; or
(iv) in the case of addressee being a company, address of registered office as
available on the website of Ministry of Corporate Affairs:





Provided that the communication shall not be delivered or transmitted to the
address mentioned in item (i) to (iv) where the addressee furnishes in writing
any other address for the purposes of communication to the income-tax
authority or any person authorised by such authority issuing the
communication;
(b) for communications delivered or transmitted electronically-
(1) email address available in the income-tax return furnished by the addressee
to which the communication relates; or
(i) the email address available in the last income-tax return furnished by the
addressee; or
(iii) in the case of addressee being a company, email address of the company
as available on the website of Ministry of Corporate Affairs; or
(iv) any email address made available by the addressee to the income-tax
authority or any person authorised by such income-tax authority.
(3) The Principal Director General of Income-tax(Systems) or the Director General of
Income-tax(Systems) shall specify the procedure, formats and standards for ensuring
secure transmission of electronic communication and shall also be responsible for
formulating and implementing appropriate security, archival and retrieval policies in

relation to such communication.”

[Notification N0.89/2015/ F. No. 133/79/2015-TPL]

(Ekta Jain)
Deputy Secretary to the Government of India

Note.- The principal rules were published in the Gazette of India, Extraordinary, Part-II,
Section 3, Sub-section (ii) vide notification number S.0.969(E), dated the 26" March, 1962
and last amended by Income-tax (17" Amendment) Rules, 2015 vide notification S.O. No.
2877(E) dated 20" October, 2015
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Instruction dated 02.12.2015.pdf
@7-MAY-2084 81:14 From: To:23553359

" No.312/109/2015-OT
Government of India
Ministry of Finance
Central Board of Direct Taxes
(CBDT)

New Delhi, Dated; 2™ December, 2015
To,

All Principal Chief Commissioners of Income Tax.

Sir/ Madam,

Sub: Expeditious jssuc of refunds below Rs.50,000/- in Non-CASS cases
for AYs 2013-14 and 2014-15.

I am directed to say that as on 01.11.2015, there were 2.07 lakh retums
involving refund claims of Rs.659 crore for AY 2013-14 and 12,90 lakh retumns
involving Rs.4,837 crore for AY 2014-15 shi)] pending for processing and issue
of refunds. These returns have not been selected for scrutiny under CASS.,

2. While reviewing the pendency of refunds, the Revenue Secretary has
directed that refunds in respect of cases not selected under CASS and involving
refund of less then R¢,50,000/- for the assessment years 2013-14 and 2014-15
may be issued as early as possible. Most of the returns for AY 2013-14 have
now been pushed by CPC-Bengaluru to AST. Similarly, some of the returns of
AY 2014-15 may also have been pushed by CPC to the assessing officer.

3. In view of the above, it is requested that the assessing officers in your
Region may kindly be advised lo expeditiously process and determine refunds
in non-CASS cases having claim of refund of less than Rs.50,000/- and issue
the same as early as possible,

This issues with the approval Member (Revenue), CBDT.

Yours faithfully

¥gq

(Salil Mishra)
Additiona) Commissioner (OSD) (OT&WT)
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Notification No 4.pdf
F.No.: DGIT(S)/CPC(TDS)/DCIT/15GH/2015-16 //g lf J 5o 5T
Government of India
Ministry of Finance
Central Board of Direct Taxes
Directorate of Income-tax(Systems)
New Delhi.

Notification No. 4 /2015
New Delhi, 1* of December 2015

Subject: Simplification of procedure for Form No.15G & 15H — regarding

Section 197A of the Income tax Act provides for no deduction in certain case by submitting a
declaration using Form 15G/15H as laid down in Rule 29C of the Income tax Rules. The manner of
filing such declaration and the particulars have been laid down in Rule 29C of the Income tax Rules.
The person responsible for paying any income of the nature referred to in sub section (1) or sub
section (1A) or sub section (1C) of section 197A (hereinafter called “payer”) shall enable the payee to
furnish the declaration in electronic form after due verification through an electronic process. The
declarant shall mandatorily quote his/her PAN in the declaration form 15G/H in accordance with the
provisions of section 206AA(2).

A unique identification number shall be allotted to declaration (paper /electronic). The payer shall
digitize the paper declaration and upload all declarations (including electronic declaration and
digitized declaration) received during a particular quarter at departmental site
(www.incometaxindiaefiling.gov.in) on quarterly basis. Further, clause 5 of rule 29C provides that the
payer shall also furnish transactions covered under 15G/15H declarations in quarterly TDS statement
in accordance with the provisions of clause (vii) of sub rule (4) of rule 31A irrespective of the fact that
no tax has been deducted in the said quarter.

In exercise of the powers delegated by the Central Board of Direct Taxes (Board) under sub para (7) of
para 2 of Notification issued vide S.0. N0.2663(E) dated 29th September 2015, the Principal Director
General of Income-tax(Systems) hereby specifies the procedure, formats and standards in this regard
as under:

Furnishing and verification of the electronic declaration:

Rule 29C enables the payer to receive electronic declaration after due verification through an
electronic process. The payer shall be responsible for proper verification of the declarant through an
electronic process and shall implement the verification process after due diligence to ensure non-
repudiation of the declarant. The payer shall archive log of all electronic activities in the process of
furnishing of electronic declaration and the payer shall be responsible to establish the identity and
credentials of the declarant in case of any dispute. The declarant shall mandatorily quote his/her PAN
in the declaration form 15G/H in accordance with the provisions of section 206AA(2).

Allotment of UIN (Unique Identification Number):

2.1 UIN shall consist of following three fields (a), (b) & (c):

a) Sequence Number (10 alphanumeric for Form 15G/15H) given as follows;
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15G 15H

10 alphanumeric characters starting with G 10 alphanumeric characters starting with H
followed by 9 digits(Eg. GO00000001) followed by 09 digits(Eg. HO000000001)

b) Financial year for which declaration is being furnished
c) TAN of the payer

2.2 Paper declaration shall be digitized by the payer and the same shall bear sequence number out of
the same “running sequence number(Field ‘a’ of UIN) series”, as used for online submission.

2.3 UIN running sequence number series shall be reset to 1 in case of each TAN of the payer at the
start of each F.Y.

3. Furnishing or making available the declaration to the income-tax authority:
3.1 The payer will upload, the 15G and 15H declarations (digitized/electronic) received during a
quarter, on quarterly basis, in the given file format on the e-filing site
(www.incometaxindiaefiling.gov.in).

3.2 In addition to the above, the payer shall quote “sequence number” (Field ‘a’ of UIN) in
quarterly TDS statement against the transaction covered under 15G/H declaration in
accordance with the provisions of clause (vii) of sub rule (4) of rule 31A irrespective of the
fact that no tax has been deducted in the said quarter.

4. Reconciliation Mechanism:

4.1 The payer will be responsible for reconciliation of the allotted UINs vis-a vis reported UINs to
the ITD through reporting in quarterly TDS statement as well as through upload of
declarations on quarterly basis.

4.2 The payer shall file exceptional report for the following UINs: a) UINs not reported in TDS
statements b) UINs not uploaded on ITD website. The format of the report will be made
available at the departmental website separately.

Dy. Commissioner of Income Tax (CPC-TDS)
O/o The Pr. Director General of Income-tax (Systems)

Copy to:

1. PPS to the Chairman and Members, CBDT, North Block New Delhi.

2. All Chief Commissioners/Director General of Income-tax/Commissioners of Income-tax/
Commissioners of Income-tax(TDS) — with a request to circulate amongst all officers in their
regions/charges.

3. JS(TPL)-I&Il / Media coordinator and Oficial spokesperson of CBDT.

4. DIT(IT)/DIT(Audit)/ DIT (Vig.)/ ADG (Systems) 1,2,3,4,5 /ADG(TDS)/CIT(CPC-ITR), Bangalore, CIT(CPC-
TDS) Ghaziabad

5. ADG (PR, PP &O0L) with a request for advertisement campaign for the notification.

6. TPL and ITA Divisions of CBDT
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7. The Institution of Charted Accountant of India, IP Estate, New Delhi.

8. The Web Manager, 'incometaxindia.gov.in’ for hosting on the website.

9. Database cell for uploading on www.irsofficersonline.gov.in and in DGIT(Systems) corner.
10.ITBA publisher for uploading on ITBA Portal

i

(Ps. Thuingaleng)
Dy. Commissioner of Income Tax (CPC-TDS)
O/o The Pr. Director General of Income-tax (Systems)
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Instruction No -17.2015 dt.09.11.2015.pdf
Instruction No. lZ’ZOIS
F. No.225/290/2015-1TA-II
Government of India
Ministry of Finance
Department of Revenue (CBDT)

North Block, New-Delhi dated the 9" November, 2015
To

All Pr. CCsIT/DsGIT/CCIT(Exemptions)/Pr. CCIT(International-tax)

Subject: Constitution of Local Committees to deal with Taxpayers Grievances from High-
Pitched Scrutiny Assessment — reg.-

Sir/Madam

Board has consistently been advising the field authorities to be fair, objective and rational
while framing scrutiny assessment orders. Role of supervisory authorities in this regard, has also
been highlighted by the Board from time to time.It has, however, been brought to the notice of
Board that the tendency to frame high-pitched and unreasonable assessment orders is still
persisting due to which grievances are being raised by the taxpayers. Such grievances not only
reflect harassment of taxpayers but also lead to generation of unproductive work for Department
as well as Appellate Authorities.

2. In view of the above, a need has been felt to lay down an institutional mechanism to
quickly resolve the taxpayers’ grievances arising on account of high-pitched and unreasonable
additions made by the Assessing Officers. CBDT has decided that following measures may be
taken in the field formation for handling taxpayers’ grievances arising from high-pitched scrutiny
assessment orders —

i) Local Committees to deal with Taxpayers Grievances from high-pitched scrutiny
assessment (‘Local Committee’) are required to be constituted in each Pr. CCIT region
across the country. Ideally, the Local Committee may consist of three members of Pr.
CIT/CIT rank. The members can be selected from the pool of officers posted as Pr. CsIT,
CIT (Judicial) and CsIT (DR), ITAT at the station where the Headquarters of the
respective Pr. CCIT is located. The Addl. CIT (Headquarters), to such Pr. CCIT would
act as a Member — Secretary to the Local Committee. The senior most Member would be
designated as the Chairman of the Committee.

ii) The Local Committees so constituted would deal with the grievance petitions related to
high-pitched scrutiny assessments completed within the Jurisdiction of the respective Pr.
CCIT. These Committees would also handle the grievances pertaining to Central Charges
located under the territorial jurisdiction of the Pr. CCIT concerned.

iii) Similar committees would also be setup in the charges of Pr. CCIT (Intl. Tax.) and CCIT
(Exemptions). In these committees, the Officers working as CsIT (International Taxation/
Transfer Pricing) and CsIT (Exemptions) respectively could be selected as Members.
TheAddl. CIT (Headquarters) to Pr. CCIT (Intl Tax.)/CCIT (Exemptions) would act as a
Member — Secretary to these Local Committees.

http://www.itatonline.org





iv) The Committees may co-opt other members, if necessary.

v) A grievance petition received by the Local Committee would be immediately
acknowledged and separate record would be maintained for dealing with such petitions.

vi) It shall be the endeavor of the Local Committee to dispose of each grievance petition
within two months from the end of the month in which such Grievance Petition is
received by it.

vii) The grievance petition received by the Local Committee would be examined by it to
ascertain whether there is a prima-facie case of high-pitched assessment, non-observance
of principles of natural justice, non-application of mind, gross negligence or lack of
involvement of assessing officer. The Committee would ascertain whether the addition
made in assessment order are not backed by any sound reason or logic, the provisions of
law have grossly been misinterpreted or obvious and well established facts on records
have out rightly been ignored. The Committee would also take into consideration
whether the principles of natural justice have been followed by the assessing officer.

viii) If it is established that unreasonable and high-pitched additions have been made by the
assessing officer, a report would be sent to the Pr. CCIT/Pr. CCIT (Intl Tax.)/CCIT
(Exemptions), as the case may be, by the Local Committee. The Pr. CCIT/CCIT, after
considering the views of the committee, would take suitable administrative action,
wherever required. Further, departmental position as determined by the Local
Committee in such cases would be appropriately presented before the Appellate
Authorities so that litigation is curtailed.

ix) It is, however, clarified that the purpose of constitution of Local Committee is to
effectively and efficiently deal with the genuine grievances of taxpayers and help in
supporting an environment where assessment orders are passed in a fair and reasonable
manner. The Local Committee, in no way, can be considered to be an alternative
/additional appellate channel.

3. The Board has emphasized that the task of constitution of Local Committees be finalized
in this month itself and a report on compliance may be sent by the Pr. CCsIT/Pr. CCIT
(Intl.Tax.)/ CCIT(Exemptions) to their respective Zonal Members with a copy to Member (IT),
CBDT. It has also been desired that the outcome of Local Committee’s work may be highlighted
in each monthly DOs required to be sent to the Zonal Members. v AV N

(Ankna Igandey)

DCIT(OSD)ITA-II
Copy to:

The Chairperson, CBDT and all Members, CBDT

PS to the Secretary (Revenue)

All JS/CsIT, CBDT

ITCC division, CBDT (3 copies)

Addl./Jt. CIT, Data base Cell for uploading on the Department Website

O/o Pr. DGIT (Systems) for uploading on Official Website
CIT (Media Coordinator), CBDT
Guard file

RSO Oh B Lol B s
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Instruction no. 16.2015 dt 06.11.2015.pdf
g 0001
06/11 2015 5:28 PM FAX

Instruction N o.__,_.“i._ﬂms

F.N0.197/33/2015-ITA.1

Government of India
Ministry of Finance
Deparimen! of Revenue
(Central Board of Direct Taxes)
(ITA-L Division)
s

North Black, ITA.I Division

Dated, the 6 November, 2015
To

All the Principal Chief Commissioners of Income-tux
All the Chief Commissioners of Income-tax

Chief Commissioner of Income-tax (Exemptions)

All Directors General of Income-tax

Sir/Madam,
Sub:- Following the prescribed Time limit in passing order w/s 12AAof the Income-tax Act, 1961.

Sub-scction (2) of Section 12AA of the Income-tax Act, 1961 prescribes that every order granting or
refusing registration under clause (b) of sub-section (1) of that Section shall be passed before the expiry of six
months from the end of the month in which the appiication was reccived under clause (a) or clause (aa) of the
sub-section (1) thereof. Thus while processing the apylication u/s 12AA of the Act, the time limit of six months
has to be adhered to by the Commissioner of Incom: Tux (Exemptions). However, it has been brought to the
notice of the Board that the said tme limit has not been observed in some cases.

2 The undersigned is directed to convey that the aforesaid time limit of six months is to be strictly
followed by the Commissioner of Income Tax (Excrptions) while passing order u/s 12AA. The CCIT
(Exemptions) may monitor the adherence of prescribed Line limit and initiate suitable administrative action in
casc any laxity in adhering to the same is noticed. Q_.lj o

(Deepshikha Sharma)
Director to the Government of India
Copy to:
. PSto FM/OSD to FM/PS to MOS®/OSD to MOS (R )
PS 10 Secretary (Revenue)
Chairperson and Members, CEDT
All Joint Secretaries /CsIT, CBDT
Dy. Director of Inspection (P&PI), New Delhi
C&AG of India (30 copies)
Assistant Director of Inspection (Bulletin), New Delhi,
\B./ Web Manager for hosting this order on the www . irsofficersonline.gov.in website,
9, Guard File

Mo YR

DEEPSHIKHKA SHARMA
Director to the Government of India
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NOTIFICATION NO.86 2015.pdf
2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delhi, the 29th October, 2015

S.0. 2942(E).— In exercise of the powers conferred by the third proviso to sub-section (2) of
section 92C of the Income-tax Act, 1961 (43 of 1961) read with proviso to sub-rule (7) of rule
10CA of the Income-tax Rules, 1962, the Central Government hereby notifies that where the
variation between the arm’s length price determined under section 92C and the price at which the
international transaction or specified domestic transaction has actually been undertaken does not
exceed one percent. of the latter in respect of wholesale trading and three percent. of the latter in all
other cases, the price at which the international transaction or specified domestic transaction has
actually been undertaken shall be deemed to be the arm’s length price for Assessment Year
2015-2016.

Explanation.- For the purposes of this notification, “wholesale trading” means an international
transaction or specified domestic transaction of trading in goods, which fulfils the following

conditions, namely:-

(i) purchase cost of finished goods is eighty percent. or more of the total cost pertaining to

such trading activities; and

(i) average monthly closing inventory of such goods is ten percent. or less of sales

pertaining to such trading activities.

[Notification No. 86 /2015/F. No. 500/1/2014-APA-1I]
ANCHAL KHANDELWAL, Under Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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Instruction dated 28.10.2015.pdf
(i)

(ii)

F.No. 225/261/2015/ITA.II
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

North Block, New Delhi, the 28" of October, 2015
To
All Pr.CCsIT/CCsIT/Pr.DsGIT/DsGIT

Subject: Representation of cases before Authority for Advance Ruling-reg.-
Sir/Madam

As per provisions of sub-section (6) of section 245R of the Income-tax Act, 1961 [‘Act], the
Authority for Advance Ruling (AAR) [hereinafter referred to as ‘Authority’] is required to pronounce its
advance ruling, on an application made by an applicant desirous of obtaining such ruling,within six
months from the date of its receipt. However, it has been brought to the notice of the Board that the
Authority is finding it difficult to adhere to the prescribed time-frame in pronouncing the advance
ruling, partly due to reasons largely attributed to the following -

¢ Departmental Representatives seeking adjournment on unjustified grounds;

* Departmental Representatives not committing to a particular position on the ground of
seeking further instructions from the field authorities

e All the questions raised in an application not properly responded to, while furnishing the
report.

2. The matter has been considered by the Board. Attention is invited to the Rule 13 of the AAR
(Procedure) Rules, 1996 which provides that:

“On receipt of an application, the AAR shall notify the applicant and the Commissioner of the date and
place of hearing the application and forward a copy of the application to the Commissioner calling
upon him to furnish the relevant records of the case along with his comments, if any, on the contents
of the application and nominate his authorized representative if he desires to be heard”.

3. Although Instruction in F.No. 500/98/201 5-FT&TR-V dated 14" August, 2015 has already been
issued by the Board highlighting the necessity for improving the quality of representation before the
Authority and sending of reports/paper books in time, following further instructions are being issued in
order to streamline the process of Departmental representation before the Authority:

It would be desirable that the reports of the jurisdictional authorities are invariably furnished within the
time mentioned in para 3 of Board’s aforesaid Instruction. The report must be complete in all respects,
giving a clear finding/submission on the issue(s) raised in the application. The report of the field
authorities, duly approved by the Pr. CIT/CIT, should be self-contained and necessary supporting
documents must be made a part of it.

Any instance of non co-operation on the part of the applicant in providing the information required for
preparing the report by the field authorities or any other constraint being faced in framing the same,
should invariably be brought to the notice of the Authority. However, even in such instances, the
Jurisdictional authorities must submit an interim report within the stipulated time-frame.
http://www.itatonline.org





(iii)

(iv)

The officer from the field, who would be representing the case before the AAR (i.e. JCIT/AddI. CIT/Pr.
CIT/CIT) should be identified at the stage of receipt of the application itself and his name must be
informed to the Authority/CIT(DR) immediately to ensure proper coordination between the two. If the
case is to be argued by the CIT(DR), AAR, the jurisdictional Pr. CIT/CITwould be required to inform
the CIT(DR), AAR about the name of the Officer preparing the report on Departmental response. The
officer concerned must co-ordinate with CIT(DR), AAR to brief him about the facts the case.n
important cases, it would also be desirable that the officer concerned remains present in the Court
when the case is being heard by the Authority. Any instance of lack of co-operation from the field
authorities should be brought to the notice of Pr.CCIT(Int. tax)/CCIT(Int. tax) concerned by the
CIT(DR) for further necessary action.

It is also stressed that any adjournment should be taken only in unavoidable circumstances and the
Authority must be informed about the same in advance. It should be ensured that the paper book is
also submitted in advance (a@s per the time-frame prescribed in Board's Instruction in F.No.
500/98/2015-FT&TR-V dated 14™ August 2015) and not on the date of hearing. The Pr.CCIT
concerned should personally monitor the com pliance in this regard.

4. The above directions of the Board may kindly be brought to the notice of Officers working under
you Charge for strict compliance.

Yours faithfully

&y)ﬂ \0 ‘\E’/
o8

(Ankita Pandey)
DCIT(OSD)(ITA-II)

Copy to:

i.  Chairperson, CBDT and all Members, CBDT
i.  AllJS/CsIT, CBDT
iii.  Secretary, Authority for Advance Ruling, N.Delhi
iv.  CIT(DR), Authority for Advance Ruling, N.Delhi
V. ITCC division (3 copies)
vi. AddL./Jt. CIT, Data base Cell for uploading on the Departmental Website
vii. Guard file

http://www.itatonline.org
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Instruction dated 20.10.2015.pdf
DIRECTORATE OF INCOME TAX (SYSTEMS)
ARA Centre, Ground Floor, E -2, Jhandewalan Extension,
New Delhi - 110055

F. NO. DGIT(S)/DIT(S)-V/ASK/2015-16 /! 7 72 2 Dated: 20/10/2015
To,

All Pr. Chief Commissioners of Income Tax

All CsIT (Admn. & CO)
Ahmedabad/Bangalore/Bhubaneswar/Bhopal/Chandigarh/Chennai/Kochi/
Guwahati/Hyderabad/Jaipur/Kanpur/Kolkata/Lucknow/Mumbai/Delhi/
Patna/Pune/Nagpur.

Madam/Sir,

Subject : Redressal of grievances received from Taxpayers by email at
Aayakar Sampark Kendra — Reg.

Please refer to the above mentioned subject.

2. Aayakar Sampark Kendra (ASK} is one of the initiatives of the Income Tax
Department to provide Taxpayer Information and Services to the taxpayers
across the country. At present five call centers of Aayakar Sampark Kendra
(One NCC at Gurgaon and four RCCs at Jammu, Jangipur, Kochi and Shillong)
are functioning to answer queries related to the status of PAN & TAN
applications, procedure of filing of Income tax & Wealth tax returns,
downloading of calls and other general queries. Taxpayers have also been
provided a facility to register grievances through email through the call centers
of ASK. At present the grievances are received by e-mail at ASK call centers on
following e-mail ids:-

(i)  ask@incometax.gov.in
(i)  pan@incometax.gov.in
(i) refunds@incometax.gov.in

3. The nature of grievances received at ASK is broadly as below:-

http://www.itatonline.org
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e PAN Correction/De-duplication

e TAN Correction/De-duplication

e Pending Refunds

e Refund Adjustment against Demand _
o e-filing Rectification / Intimation u/s 143/154
e Payment of taxes under OLTAS etc.

4. In order to provide quick resolution of taxpayer’'s grievance, wherever
action is required to be taken by the officers in field formation, the Aayakar
Sampark Kendra should forward the email to concerned CIT (Admn.& CO) for
onward transmission to respective Jurisdictional  Pr.  CCIT/CCIT/Pr.
CIT/CIT/Assessing Officer for necessary action. The taxpayer may also be
informed so that he may do further correspondence with the concerned

officer.
5. This issues with the approval of Pr. DGIT (Systems).
Yours faithfully,

bes
20\ 10\t

(M. Barnwal)
Joint Director of Income Tax (Systems)-5

Copy for information and necessary actions:-
(i) M/s Sparsh BPQ Services Ltd., Serco House, Plot CST No. 1406,

A/28 MindSpace, Malad — West Mumbai 400090, India.
(i) »~ Data base cell with a request to upload on the website
irsofficersonline.qov.in and also in DG(Systems) Corner.

http://www.itatonline.vor'g
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INSTRUCTION 19.10.2015.pdf
F. No. 225/267/2015-ITA-II
Government of India
Ministry of Finance

Department of Revenue
Central Board of Direct Taxes

North Block, New Delhi, Dated the 19" of October, 2015

To
The Principal Chief Commissioners of Income-tax,
Delhi / Mumbai / Bengaluru / Ahmedabad / Chennai

Sir/Madam,

Subject: Use of email based communication for paperless Assessment Proceedings-reg.-

In order to improve the taxpayer services, enhance the efficiency and to usher in a
paperless environment for carrying out the assessment proceedings, CBDT has decided to initiate
the concept of using email for corresponding with taxpayers and sending through emails the
questionnaires, notice etc. at the time of scrutiny proceedings and getting responses from them
using the same medium on a pilot basis. This would eliminate the necessity of visiting the
Income-tax Offices by the taxpayers, particularly in smaller cases, involving limited issues and
where taxpayer is able to provide details required by the AO without necessitating his physical
presence.

2. Steps are being taken by CBDT to devise suitable mechanism for setting up a
standardized platform for making such email based communications between the taxpayer and
the Income-tax Department seamless and user friendly. To start with, it has been decided to
launch a pilot project in this regard in five mon-corporate charges at Delhi, Mumbai,
Bengaluru, Ahmedabad & Chennai stations. Initially, 100 cases for e-hearing could be
identified in each of these charges and major part of assessment processing should be conducted
in electronic mode. Also, the cases covered under the aforesaid pilot project should be those
which have been selected for scrutiny on the basis of AIR/CIB information or non-matching with
26AS-data. Consent of taxpayers should also be obtained in the beginning and cases of only
willing taxpayers be considered under the pilot project.The officers of the Department, through
their official e-mail IDs, can interact with the taxpayers at their e-mail IDs as mentioned in the
respective returns of income.

3 Board desires that necessary steps may accordingly be taken for initiating the pilot
project on top priority.

(Rohit Garg)
Deputy Secretary to the Government of India

Copy to —

Chairperson (CBDT) & all Members, CBDT

Pr. DGIT (Systems), New Delhi

All other Pr. CCsIT/Pr. DGsIT/CCIT(Exemptions)

Addl. CIT database Cell for uploading on departmental website

AW
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office order no.198 of 2015 dt. 13.10.2015.pdf
ASHU DALMIA & ASSOCIATES, CHARTERED ACCOUNTANTS

The CBDT has issued Office Order No. 198 of 2015 dated 13.10.2015 stating that in order to
address the large pendency before DRPs at Mumbai and Bengaluru, the CBDT has decided

to create additional Benches i.e. DRP-3 at Mumbai DRP-2 at Bengaluru until further orders.

F.No. A-35015119/2012-Ad.VI-(Part)
Government of India

Ministry of Finance

Department of Revenue

Central Board of Direct Taxes

New Delhi, dated the 13th October, 2015

ORDER NO. 198 OF 2015
In order to address the large pendency before DRPs at Mumbai and Bengaluru, the CBDT has

decided to create additional Benches i.e. DRP-3 at Mumbai DRP-2 at Bengaluru until further orders.

In pursuance of this, the officers post in the charge of CIT (A) mentioned in Col. 3 of the table below

are posted as Members of DRPs mentioned in Col. 2 until further orders:-

S. No.

Post created due to diversion

CIT (DRP-3), Mumbai-1

CIT (DRP-3), Mumbai-2

CIT (DRP-3), Mumbai-3

CIT (DRP-2), Bengaluru-1

CIT (DRP-2), Bengaluru-2

CIT (DRP-2), Bengaluru-3

Post diverted for creation

CIT (Appeal)-27, Mumbai

CIT (Appeal)-35, Mumbai

CIT (Appeal)-43, Mumbai

CIT (Appeal)-8, Bengaluru

CIT (Appeal)-9, Bengaluru

CIT (Appeal)-10, Bengaluru

2. This issues with the approval of Chairperson, CBDT.

3. Hindi version of this order will follow

(Brij Mohan)
Under Secretary to the Government of India
Tel. No. 011-23095474

Web: www.ada.org.in, mail-office@ada.org.in, info@ada.org.in
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Instruction dt.07.10.2015.pdf
p.2

F.No.279/Misc./141/2015-1T3
Mimisiry of Finance
Departmsent of Revenue
Central Board of Direct Taxes
Room No.276, Smmrat Hotel, New Delhi

Rk Rk

Dated the 7" Qctober, 2013
To,

Al Principal Chief Commissioners of Income Tax
All Director Generals of Income Tax

Sub:- Monitoring of timely effect 1o CIT{A) order —reg.
Sir/Madam,

Instruction No.08 of 2011 containé timelines for filing appeals before the ITAT and
giving effect to the order of CIT(A). Even while the Department seeks to implement a non-
adversarial vegime, grievances are being received on account of delays in giving effect to the
orders of CIT(A). ' '

2. ) Para 4 of Insuwruction No.8 of 201 1on Appeal Effect and Scrutiny Repor states:

I On receipt of the order of the CIT(A), the AO shall give appeal effect
prompily and properdy. The Range Head Shall monitor correctness and timely
appeal effect in respect or orders of CIT(A).

i Any pendency in regard to the appeal effect beyond one month shall be
reported by the Range Head to the CIT in the DO reporting monthly activities
of the Range, along with reasons for the delay.

tit.  With a view to provide relevant inputs to the decision making authority for
filing appeals to 1TAT, a format for scrutiny report is prescribed herewith at
Amnexure-Ii.

iv.  In respect of appeals decided in favour of reveaue, the AQ shall submit oaly
Part-§ of the proforma in Annexure-II to the Range Head and there will be no
need to fill in other parts of the proforma in such cases.

Annexure- requires the scrutiny report 1o be submitied within 30 days after giving appeal

effect. Part-1 of Annexure-11 is required to be filled in case of ali appeals and includes the
date of recgipt of CYT{A) order in CIT office as well as the date of appeal effect.

http://www.itatonline.org






08 Oct 3503:37 03

&
-

3. Whereas, the Instruction provides for adequate procedural control, the implementation
of the same in the field has been found wanting. Pr. CsiT are directed to ensure that Range
Heads report the no. of appeals pending over 30 days for want of appeal effect in their D.O.
letters and to enquire into the cases of delay and expedite the same. Pr. CCsiT/DGsIT/CCsIT
must attend to this grievance urgently since it reflects a lack of monitoring and adherence to
the Instruction of the Board.

4, This issues with the approval of Member (A&J), CBDT.
(D.S. Chqudhry)
Commissioner of Income Tax(A&J)
Telefax: 26882639

Copy to:- Data Base Cell for placing on irsofficersontine.gov.in.

http://www.itatonline.org
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INSTRUCTION NO 9 2015.pdf
Instruction No. 9/2015
Government of India

Ministry of Finance
Department of Revenue
Central Board of Direct Taxes

. North Block, IT {A-l) Division
New-Delhi, dated the 2" of September, 2015

Subject: Report on applicability of Minimum Alternate Tax (MAT) on Flis/FPIs for the
period prior to 01.04.2015 and acceptance of the Government thereof- reg.-

A Committee on Direct Tax Matters chaired by Justice A.P. Shah, was constituted to
examine the issue of apﬁlicability of Minimum Alternate Tax {‘MAT’) on Flis/FPIs for the
period prior to 01.04.2015. The Committee has submitted its final report to the Government
on 25.08.2015. The Committee has recommended that section 115JB of the Income-tax Act,
1961 (‘Act’) may be amended to clarify the inapplicability of the provisions of section 115JB
to Flis/FPis having no permanent establishment (PE)/place of business in India. The
Government has accepted the said recommendation and it has been decided to carry out
appropriate ameridment in the. Act so as to prescribe that MAT provisions will not be

applicable to Flis/FPis not having a place of business/permanent establishment in India, for
the period prior to 01.04.2015. |

The fieid authorities are accordingly advised to take into consideration the above
position and keep in abeyance, for the time-being, the pending assessment proceedings in
cases of Flls/EPis involving the above issue. They are further advised not to pursue the
recovery of outstanding demands, if any, in such cases.

(Rohit Garg)

Deputy Secretary to the Government of India
F. No. 225/237/2015-ITA-i | |

Copy to:-

PS to F.M./OSD to FM/PS to MOS(R)/OSD to MOS(R)
PS to Secretary {Revenue)

Chairperson {DT), All Members, Central Board of Direct Taxes.
Al Pr.CCsIT/CCsIT/Pr.DsGIT/DsGIT

All Joint Secretaries/CsiT, CBDT
Directors/Deputy Secretaries/Under Secretaries of Central Board of Direct Taxes

DIT (RSP&PR)/Systems, New Delhi, for appropriate publicity by putting it on departmental websnte
The C&AG of india (30 copies}

9. The IS & Legal Advisor, Min, of Law & Justice, New Delhi

10. The institute of Chartered Accountants of india, IP Estate, New Delhi-110003
11. All Chambers of Commerce

12. QT {OSD), Official Spokesperson of CBDT

ol ol

38

(Rohit Garg )
Deputy- Secretary to the Government of India
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Instruction dated 13.08.2015.pdf
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PROCEDURE FOR FILING APPEALS, CURING DEFECTIVE APPEALS
AND EFFECTIVE REPRESENTATION
IN THE DELHI HIGH COURT

for Income Tax Department under the Jurisdiction of

Principal Chief Commissioner of Income Tax, Delhi Region
kkkekddkdhhdekdh bbbk kdkddd

For Actions to be taken by - 1. All Pr. GsIT/ CsIT

- 2. All Standing Counsels

- 3. Judicial Wing

]

In the case of National Petroleum Construction Company Vs. DIT in ITA Nos. 143, 144,

533/2013 and 795/2014, Hon’ble Delhi High Court in its order dt. 13.08.2015, dt. 20.08.2015
and 28.09.2015 has directed the Income Tax Department to formulate and implement a standard
operating procedure on the following three issues:

@) Issue No.1 :- A mechanism should be put in place for immediate and seamless
transfer of cases from one standing counsel to another so that unnecessary adjournments
are not sought by the counsels on the ground of lack of formal order of allocation, want of
instructions or papers. The ITD to ensure that in none of the matters there is a situation
where (a) there is no one appearing for the ITD (b) even if they are, they have neither
instructions nor papers. It will be responsibility of the ITD to ensure that the standing
counsel who have been assigned the cases have the complete records. It should not be an
excuse for Standing Counsel of the ITD to take adjournment on the ground that they have
no instructions or that they do not have the case papers.

(ii)  Issue No.2 :- There should be a definite time limits within which the appeals will
be filed and re-filed by the Panel Counsel after curing the defects and bringing them up
for hearing before the court. There should be a system devised by the ITD to monitor on a
constant basis the adherence to time lines in various matters entrusted to standing
counsel. If there is delay beyond acceptable limit, the case to be assigned to another
counsel to complete the further steps within the stipulated time frame. Specific time lines
be set for Standing Counsel to complete the steps and consequence of the counsel failing
to adhere to those time limits must be clearly spelt out.

Email IDs and mobile numbers of the CIT, ACIT and DCIT concerned be provided to the
registry so that list of defects thereafter pointed out by the Registry to the Revenues
appeals will be communicated to the said officials by email and SMS simultaneously with
such intimation being sent to counsel. Responsibility should be fixed on the concerned
officer of the department when defects are not cured and re-filed within the time limit
prescribed by the Rules of the High court.

| \/US/\ h) y/
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(iii)  Issue No.3 :- Issues that may be pending before other High Courts or the
Supreme Courts which have attained finality one way or the other, i.e. either in favour of
the revenue or the Assessee, there should be a regular channel of communication of such
information to the standing counsel. ITD should digitise all its records and engage teams
of persons with requisite knowledge who can assist in collating information of specific
areas from the digitised data.

The first issue involves the following two aspects viz. (a) procedures for immediate and
seamless ALLOCATION AND TRANSFER OF CASES AND RECORDS from one standing
counsel to another, (b) procedures for issue of INSTRUCTIONS TO STANDING
COUNSELS. The second issue is related CURING OF DEFECTIVE APPEALS filed by the
Department. The third issue is related to need for regular channel of communication of
information to the standing counsels on different issues.

As regards the third issue, the Department has launched a project called NJRS (National
Judicial Reference System). NJRS is digitising all the Judicial records filed in all the ITATs,
High Courts and Supreme Court. The project is likely to be fully functional at an early date.
When completed, the project will have repository of all cases/appeals of the department and will
provide a latest position of decisions of judiciary on a particular issue. The proposal to allow the
Standing Counsels of the department to have access to NJRS Project is under consideration. On
its full implementation, the NJRS will provide regular channel of communication to the Standing
Counsels. The NJRS will have facility for availability of settled position of the Department on a
particular issue and the standing counsel will ensure that the same is brought to notice of the
Hon’ble Court when available on regular basis.

Therefore, to address the first two issues the following procedures are laid down by the
Income Tax Department under the jurisdiction of Principal Chief Commissioner of Income Tax,
Delhi Region:
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CHAPTER 1

PROCEDURES FOR IMMEDIATE AND SEAMLESS ALLOCATION AND
TRANSFER OF CASES AND RECORDS FROM
ONE STANDING COUNSEL TO ANOTHER

Appeals are filed by the Pr. Commissioners/ Commissioners of Income Tax directly through
the Standing Counsels. The Judicial Wing [Office of the CIT, Judicial, Delhi including the DCIT,
High Court Cell] does not receive any information of the appeals filed. Because of this lack of data
about the cases being handled by any counsel, when a counsel leaves the department, the Judicial
Wing has to depend on the outgoing counsel on the details of the cases being handled by him/her.
This data provided by the outgoing counsels alongwith the case records, is seldom complete. As such
allocation of the cases and distribution of case records to the new counsels by the Judicial Wing on
the basis of data provided by the outgoing counsel is seldom complete.

During the conduct of the proceedings the Hon’ble Delhi High Court takes up the cases
of “Advance Cause List” first. Thereafter, if time remains “Regular Cause List” cases are taken
up for hearing by the High Court during the day. Soft copies of such case records of the advance
matters are available in the High Court Registry. However as informed by the High Court
Registry, the soft copies of entire regular matters are not available and the process of scanning
such matters is continuing in the High Court Registry.

Procedures to be followedv by Judicial Wing

1. “Advance Cause List” of the Delhi High Court gives the cases which are fixed for
hearing on any date, which is posted on the website of the Delhi High Court about two days
in advance. Therefore to ensure that none of the cases in advance cause list goes unattended, the
DCIT, High Court Cell shall check the Advance Cause List regularly to verify, if any case
is unallocated or not allocated to the present counsels and if so, allocate the same on the basis
of the roster of counsels placed in the High Court Cell so that a situation where there is no
counsel appearing for the ITD, does not arise.

2, “Regular cause list” cases for the coming week is posted on the website of the Delhi
High Court every Saturday in advance. These Regular cases are old cases which normally
were handled by counsels who may not be on the present panel of the Department. Therefore, to
ensure that none of the cases in Regular cause list goes unattended, the DCIT, High Court Cell
shall
(i) check the Regular cause list on the morning of next working day to confirm if
any case is unallocated or not allocated to the present counsels
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(ii) also obtain from the Court Masters of the court well in advance of the likely
dates of hearing of the cases to confirm if any case is unallocated or not allocated
to the present counsels

and allocate the unallocated cases in advance on the basis of the roster of counsels placed in the
High Court Cell so that a situation where there is no counsel appearing for the ITD, does not
arise.

3. The DCIT, High Court Cell shall
(i) mail the allocation order of regular and advance matters to the counsel along with
the soft copy of case records with instruction to attend the court proceedings on the
schedule date.
(ii) also obtain the soft copy of the records from the High Court Registry on priority
basis and mail/provide the same to the Counsel forthwith in case the soft copy is
not available in the High court Cell.

4. Further, the Judicial Wing [Office of the CIT, Judicial, Delhi including the DCIT,
High Court Cell] will review the Advance and Regular matters periodically at the end of each
month to check whether any such matter remains un-allocated to the present counsels. If so, the
same will be duly allocated immediately as per the roster.

5. DCIT, High Court cell shall

(i) depute suitable officials posted in the H.C. Cell to assist the High Court registry to
scan the case records of pending regular matters from the High Court record room
and also obtain the copies for the Department.

(ii) continue to obtain soft data of Regular and Advance matters till all the data of
Regular and Advance matters have been obtained from the High Court Registry and
made available the same to the Counsels.

(iii) continue to obtain soft data of all Regular and Advance matters filed upto the date
of implementation of the New Procedure as soft data of new appeals filed
henceforth will be provided to High Court cell by the counsels and the assessee.

IN THE CASE OF NEW APPEALS FILED:

6. While filing every new appeal the Standing Counsel shall send the softcopy of the case
records along with diary no. to DCIT, High Court Cell by e-mail (e-mail ID
Delhi.Dcit.judicial. HC@incometax.gov.in) or by CD/ pen drive containing the data in soft
copy, which shall be duly acknowledged by the DCIT, High Court Cell.

7. In the case of appeals filed by the assessée, while receiving the hardcopy of case

records, the DCIT, High Court Cell shall also obtain the softcopy of the appeal in CD/ pen drive
before allocating such appeals to the standing counsels as per roster.
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8. In case of cross appeals for the same year, if two counsels are engaged - one by the
concerned CIT charge (for Revenue’s Appeal) and the other by the High Court Cell (on
assessee’s appeal), the DCIT, HC cell shall consolidate the appeals by allocating the appeal to
the Counsel engaged by the concerned CIT on Revenue’s appeal by passing an allocation order
to that effect.

9. The DCIT, HC Cell shall ascertain the Standing Counsel engaged by the concerned CIT
on Revenue’s appeal on the basis of intimation by the Counsel filing the said Appeal while
forwarding the soft copy of the appeal filed.

10.  In the case of appeals filed by the assessee, the DCIT, High Court Cell shall obtain four
copies of the appeal set in hard copy out of which two sets will be forwarded to the concerned
Sr. Standing Counsel and the Jr. Standing Counsel and the other two sets shall be sent to
jurisdictional Commissioner and AO to whom the appeal pertains.

11.  DCIT High Court Cell shall check the High Court website every week to update its
record with the diary no. and ITA no. provided by the High Court Registry in such appeals filed
by the assessee.

12. The DCIT, High Court Cell shall maintain softcopy of records received from the
Standing Counsels as well as from the assessee (on assessee’s appeal) systematically counsel-
wise complete with Diary no. and ITA no. provided by the High Court. This procedure will help
in allocation of cases and records to the new counsels in case of change in the panel of counsel in
future.

13. The DCIT, High Court Cell shall ensure that softcopy of such records are handed over to
the new counsels as per allocation in case of change in the panel of counsels.

Procedures to be followed by Standing Counsels of the Department

As per Annexure-I Para 7 of Instruction No. 3/2012 of CBDT on expiry of the term or
termination or resignation, the Standing Counsel shall immediately handover the briefs and other
related papers to the CIT concerned or the other Standing Counsels nominated by the CCIT for
the purpose.

14. It is the responsibility of the counsels to appear in the cases which have been allocated to
them. They shall ensure that no case remains un-attended and no case is dismissed because of
non-prosecution.
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15.  While every effort has been made to allocate the cases coming up for hearing, if by
mistake, there is any case either in advance list or in regular list or in supplementary list or any
fresh matter which is not shown as marked to any counsel or which does not show the names of
any of the present counsels, the same shall be represented by any Sr. Standing counsel present in
the court at that time.
(i)  The Counsel shall take a passover to find out the allocation, if any, made by the
Department and if no allocation is there, the same shall be represented by him.
(ii) The Sr. Standing counsel shall intimate by e-mail the office of the CIT, Judicial and
DCIT, High court cell about the representation and he will be entitled for fee for
representation on that day as if the case had been allocated to him, so that no
inconvenience is caused to the court on account of non representation by any
counsel on behalf of the department.

16.  Standing Counsels shall intimate the DCIT High Court Cell about the cases allocated to
them where the records are not available with them so that soft copies can be made available to
the counsels by the DCIT High Court Cell well in time. The counsels are requested to collect
soft copy from the High Court Cell by furnishing the hard drive provided to them by the DCIT
High Court Cell.

17. Standing Counsels shall intimate the DCIT High Court Cell atleast 5 (five) days in
advance about the non-availability of any case record, which is coming up before the High Court
for hearing, so that soft copies can be made available to them by the DCIT High Court Cell in
time.

18.  For taking a printout of any case records Standing Counsels may also use the heavy duty
printer placed in the office of the DCIT-High Court Cell, kept specially for this purpose, if
desired.

19. In case the soft copy of any record is not available in the High Court Cell in any
particular case which is coming up for hearing within a short period of time, the counsels are
requested to take a soft copy from the High Court Registry and also the subsequent print out of
such soft copy, if needed and claim the expenses incurred as “out of pocket expenses”.

20. In the monthly bills for appearance, the counsels can claim the actual expenses of
procuring such records from the High Court Registry.

21.  The actual expenses incurred i.e. the cost of reconstructing the file by way of procuring
the soft copy and printing will be paid to the counsels as “out of pocket expenses” as such
expenses are not covered in the Appearance Fee and corresponding clerkage expenses @ 10% in
the Instruction No.3/2012 dated 11.04.2012 of CBDT.

22.  The above arrangement is in consonance with point No.6 (page 14) of the Instruction
No.3/2012 dated 11.04.2012 issued by CBDT, guiding the fee to be paid to the Counsels of the
Department as “out of pocket expenses™. (
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23.  Fresh matters filed by the assessees are received in the office of DCIT-HC Cell. In case
the counsels get the records collected from the office of DCIT High Court Cell, they will be paid
Rs 400/- for the collection of records on a particular day. The bill towards this expenditure is to
be submitted along with the one mentioned in above para.

24.  The proposals above entail actual expense from the pocket of Senior Standing Counsels.
A permanent advance of lumpsum amount of Rs.20,000/- for expense incurred under the head
“out of pocket expenses” can be claimed by each Senior Standing Counsel for meeting the above
expenses which will be adjusted against the final bill of the counsel on completion of his tenure
or on his relinquishment. The counsels will submit monthly bill for the above “out of pocket
expenses” incurred and they will be replenished the amount of the bill submitted after being duly
passed by the ZAO.

IN THE CASE OF NEW APPEALS FILED BY THE DEPARTMENT:

25.  While the soft copies obtained from High Court are related to appeals already filed,
however to deal with future appeals, in order to ensure that allocation of cases and distribution of
record do not pose a problem, IN THE CASE OF NEW APPEALS FILED BY THE
DEPARTMENT, while filing every appeal the Standing Counsel shall send the softcopy of the
case records along with diary no. to DCIT, High Court Cell by e-mail (e-mail ID
Delhi.Dcit.judicial. HC@incometax.gov.in) or by CD/ pen drive containing the data in soft copy.

26.  Bills for drafting in respect of mnew appeals filed after implementation of new
procedure henceforth, shall be accompanied by corresponding evidence of submitting soft copy
of the appeals to the DCIT, HC Cell. The fee bills for drafting will be passed on basis of proof of
providing soft copy to the High Court Cell in the form of e-mail to the DCIT, HC Cell, if the soft
copy is sent by mail or receipt from the High Court Cell, if the soft copy is given in the form of
CD/ pen drive.
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CHAPTER 2

PROCEDURES FOR ISSUE OF INSTRUCTIONS TO STANDING COUNSELS

As per Annexure-I Para 9 of Instruction No. 3/2012 of CBDT, the jurisdictional CsIT shall
provide all assistance to the Standing counsels such as providing briefs, assessment records, etc.
in preparation of a case.

Procedures to_be followed by the Pr. Commissioners/ Commissioners of
Income Tax :

27. Communication with the standing counsels should be through emails and other
electronic forms of communication and movement of hardcopies of files and papers should be
avoided unless absolutely essential.

28.  The briefing in the cases wherever required by the Counsels shall be provided by the
officers of the rank of Assessing Officers and above invariably and definitely not below.

29. In case a file is required by the High Court for verification of issues, an officer not below
the rank of the Assessing Officer will brief the Senior Standing Counsel on the matter.

30.  The production of records relating to assessment are the responsibility of AO and, hence,
the briefing to the counsels also has to be done by AO or his higher officer and none else.

31.  For issues like handing over records and taking it back from the Senior Standing Counsel,

the staff of the assessing officer shall coordinate with the staff in the office of the concerned
Senior Standing Counsel.

Procedures to be followed by Judicial Wing:

32.  The DCIT High Court Cell shall provide the Court Masters of the Court the list of the
names of the Senior Standing Counsel and Junior Standing Counsels who will be appearing in

the appeals in the final hearing list and about the change in counsels of the department as and
when it happens.

33. Any communication from the Judicial wing pertaining to cases, which is sent to the Sr.
Standing Counsel, should invariably be marked to the Jr. Standing Counsel also.
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34. The DCIT, High Court Cell shall ensure that at least one Inspector is present in each
Court room at the time of hearing, for taking down instructions of the court and to note the
presence of the counsels in the court in the cases allocated.

Procedures to be followed by Standing Counsels of the Department:

All the Junior and Senior standing counsels have been provided a Directory of Officers under
the Principal Chief Commissioner of Income Tax, Delhi region complete with jurisdiction of
all the Principal Commissioners of Income Tax, the address of all the officers under them, their
contact numbers, email IDs etc. ‘

35.  Wherever required the counsels shall communicate with the concerned Pr. CIT/CIT or
the AO before the hearing date well in advance, and take necessary briefings, instructions and
papers. It should not be an excuse for Standing Counsel to take adjournment on the ground that
they have no instructions or that they do not have the case papers.
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CHAPTER 3

PROCEDURES FOR FILING APPEALS AND CURING DEFECTIVE APPEALS

In the Delhi High Court after the introduction of e-filing system in September - 2013,
once the appeal is filed by the Standing Counsel, if any defect is noticed by the High Court
registry e-mail and SMS alert is sent to the Standing Counsel by the Registry within 24 hrs
pointing out the nature of defect. The defects pointed out by the registry are accessible on the
net. After the removal of defects by the counsel, similar SMS and e-mail alert is sent by the High
Court Registry to the counsel. Further on listing of the matter after clearance by the High Court
Registry, similar SMS and e-mail alert is sent to the counsel informing the date of listing for
hearing.

As per High Court procedure, defects pointed out by the Registry at the time of
filing of appeal is required to be removed and appeal is required to be re-filed by the
counsel within a time not exceeding 7 days at a time and 30 days in the aggregate. If the
defect is not cured within the specified period, the appeal has to be re-filed by removing the
defect with an application for condonation of delay in filing of appeal.

As per Annexure-I Para 8.2 of Instruction No. 3/2012 of CBDT, New Delhi it is one
of the duties of the Standing Counsel to file the appeals/other petitions/applications as required,
within limitation and communicate the particulars (Diary number, ITA number etc.) to the CIT
concerned. Further as per Annexure-I Para 8.3 of the above Instruction No. 3/2012 of CBDT
it is one of the duties of the Standing Counsel to communicate defects/office objections, if
any, in the appeals etc. and take prompt steps to rectify the same with the assistance of the
CIT. Further as per Para 8.11 of the said instruction it is a specific duty of Jr Standing
counsel to render meaningful assistance to Sr. Standing Counsel in Removal of defects /
office objections in the cases filed by the department.

Procedures to be followed by Standing Counsels of the Department:

36.  While filing every fresh appeals, henceforth the Standing Counsels shall mention official
e-mail IDs and mobile nos. of the concerned Pr. CIT/CIT and the AO in the appeal filed along
with the e-mail IDs and mobile nos. of the Jr. Standing Counsels and his own registered e-mail
ID and mobile number, so that the diary nos., defects if any and listing of appeals are
communicated by the High Court Registry simultaneously to the Counsels, Pr. CsIT/CsIT and
the AO by e-mail and SMS alert.

This will enable the Jr. Standing Counsel to render meaningful assistance to Sr. Standing
Counsel in removal of defects/office objections.
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37. It shall be mandatory on the part of the Senior Standing Counsel to include the name of
the Junior Standing Counsel while filing appeals or while appearing before the court as a
appellant/respondent. This shall ensure that Junior Standing Counsels are also aware of the
details of appeals and petitions, and can assist the ITD in the event the concerned Senior
Standing Counsel is no longer on the panel.

38.  The counsels shall also inform the concerned Pr. CsIT/CsIT immediately if the appeal
filed by the counsel is defective.

39.  To ensure that the defects are removed within the period specified as per High Court
Procedure, the counsels shall take prompt step to remove/cure the defects and re-file the
appeal within a time not exceeding 4 days at a time and 20 days in the aggregate and ensure
that the case is listed and ITA No. is given.

40.  If the defect is curable without the assistance of the concerned CIT charge, the counsels
shall be responsible to remove the defects and re-file the appeal within a time not exceeding 4
days at a time and 20 days in the aggregate and have the case listed and obtain the ITA No.

41.  If the defects pointed out is not curable by the counsel without the assistance of the
concerned CIT charge, the counsel shall communicate the same to the CIT concerned
immediately.

42.  After the appeal is filed by the counsel, ITA No. of the case provided by the High Court
Registry shall be mailed by the counsel along with copy of the appeal memo without fail to the
Pr. CIT/CIT and the DCIT High Court Cell simultaneously.

43.  Bills for drafting of appeals shall be submitted by the counsels only after appeal is re-
filed after removal of defects, if any and ITA No. given is intimated to Pr. CIT/CIT and DCIT,
High Court Cell as per Annexure-I Para 8.2 and 8.3 of Instruction No. 3/2012 of CBDT, New
Delhi. The fee bills of the counsels for drafting of appeal will be passed on the basis of copy of
intimation sent to Pr. CIT/CIT and DCIT, High Court Cell on the ITA no. provided by the High
Court Registry.

Procedures to be followed by Pr. Commissioners/ Commissioners of Income
Tax.

44.  As per Section 260A of the Income-tax Act, 1961, the appeal shall be filed by the
concerned commissioner within one hundred and twenty days from the date on which the order
of ITAT appealed against is received by the said commissioner. One of the main reason of
defective appeal is that appeal being filed hurriedly just on the eve of the period of limitation
expiring. To avoid the above situation and to ensure that defects do not occur, the following time

line is prescribed so that appeal is filed within 90 days instead of 120 days. This should be
strictly adhered to:
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Time Line for filling of appeals in the High Court

S. Stages No. of Total
No. Days Time
1 |Receipt of Appeal order in the office of PCIT/CIT 0 Day 0 Day
2 |Entry in relevant register & linking with old appeal folder of the case| 1 Day 1 Day
from where appeal to ITAT was authorized
3 |Sending the order to AO for necessary action with copy to Range| 2 Days | 3 Days
Head
4 |Submission of CSR in the prescribed proforma by AO to Range| 25 Days | 28 Days
Head after giving appeal effect
5 |Submission of CSR by Range Head to PCIT/CIT 7 Days | 35 Days
6 |[Decision making by the PCIT/CIT including consultation with the| 10 Days | 45 Days
Sr. Standing counsel, if required and submission to CIT (J) (if
corporate assessee)
7 |Processing in the O/o CIT (J) (if corporate assessee) 5 Days | 50 Days
8 |Approval by CCIT/ where panel of CCIT-Jurisdictional CCIT (3| 5 Days | 55 Days
days)/ Other CCIT (2days)
9 |In case of disagreement, file to be put up to Pr. CCIT. Decision of| 3 Days | 58 Days
PCCIT
10 [Sending file to CIT (J) who will in turn send it to the PCIT/CIT after| 2 Days | 60 Days
retaining a dummy folder of the original appeal folder (if corporate
assessee)
11 |Sending appeal folder to the Standing Counsel by PCIT/CIT for| 2 Days | 62 Days
drafting appeal memo
12 |Drafting of Appeal memorandum by the Counsel and return to| 15 Days | 77 Days |
PCIT/CIT
13 | Vetting/ preparation of sets with annexure in the o/o Pr.CIT and| 10 Days | 87 Days
sending it back to the Standing Counsel for filing
LM Actual filing in the HC registry 3 Days | 90 Days
15 |Intimation of Diary/Lodging No. to the O/o CIT/ CIT(J) /HC cell| 2 Days | 92 Days
along with copy of the appeal memo
45.  The expenditure, if any, likely to be incurred by the Standing Counsels for filing of

appeals such as photocopy and scanning, court fee for e-filing, typing of illegible matter and
other misc. allied expenses etc. shall be paid by the concerned Pr. CSIT/CsIT to the Counsels in
advance within a day of completion of formalities for appeal. Such expenditure shall not be
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claimed by the Counsels as “out of pocket expenses” at the time of filing of their fee bills, as
they have been paid in advance by the concerned Pr.CsIT/CsIT.

46.  While filing every appeal the official e-mail IDs and mobile nos. of the Pr. CIT/CIT and
the AO shall be provided to the standing Counsel for uploading the same in the High Court
Registry so that the diary nos., defect if any and listing of appeals etc. are communicated by the
Registry simultaneously to the Counsels, the Pr. CsIT/CsIT and the AO by e-mail and SMS alert.
The Central Scrutiny Report (CSR) must mention the details such as name, email id and mobile
numbers of Pr. CsIT/CsIT and AO of the case.

47. Further, if any defect arises and the defects can be removed by the counsel without the
assistance of the concerned CIT, and the counsel fails

@) to remove the defects within the above time not exceeding 4 days at a time and
20 days in the aggregate, the Pr. CIT/CIT shall consider re-assigning the case to another
counsel for removal of defect within the period specified by the Rules of the High Court
[within a time not exceeding 7 days at-a time and 30 days in the aggregate].

(ii) Adverse view will be taken in such a case if the counsel fails to cure the defects
and re-file the appeal within the specified period.

(iii) The performance of the counsel shall also be reviewed by the CsIT concerned on
the basis of timely removable of defects by the concerned counsel and shall be
reported to the office of the CIT (Judicial) and CCIT-2, Delhi.

48.  If the defects pointed out is not curable by the counsel without the assistance of the
concerned CIT charge which includes necessary expenditures to be incurred for curing the
defects, the counsel shall communicate the same to the concerned CIT, who will provide
necessary assistance including the expenses to the counsel immediately so that the defect is
removed and appeal is re-filed within the specified period. Such expenditure for refilling of
appeals shall be paid by the concerned CIT to the counsel in advance within two working days of
completion of formalities.

49.  The defects pointed out by the registry are accessible on the net and the Pr. CIT/CIT
concerned through their ITO(Judicial) shall develop an internal mechanism to closely monitor
the filing of the appeals by the Standing Counsel on a regular basis to ensure that the defects, if

any, are removed/cured and appeal is re-filed by the counsel within the specified period, the case
is listed and ITA No. is given.

50.  The Pr. CIT/CIT concerned shall engage an Inspector dedicated solely for the purpose of
monitoring the status of appeal filed from the stage of Diary no. to the stage of listing for hearing

and ITA no. provided by the High Court Registry.

51.  The concerned Pr. CsIT/CsIT shall be responsible for monitoring the entire defect

removal process.
W
8
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52.  Further if the defects are not removed/cured and refilled within the specified period
prescribed by the Rules of the High Court, the Pr. CIT/CIT shall fix responsibility on the
concerned erring person including the standing counsel and the concerned officer/official for his
failure.

53.  The officials concerned of Pr. CsIT/CsIT charge can coordinate with DCIT High Court
Cell for clarification on any issue concerning (regular and electronic) filing and re-filing of
appeals/applications etc. and the time periods (limitation) within which steps have to be taken.

54.  Register of appeals :-

(1) It is generally observed that present appeal register maintained by the department
do not provide sufficient information and clarity on status of appeals pending in
High Court. This may be a reason why status of appeals lying in defect for several
years were not known to the department.

(i) Most of the registers are defective and do not provide all the relevant information
for handling of litigation in the High Court. It has columns only up to Diary no.
provided while filing the appeal, whereas appeals are listed only after ITA no. is
provided by the High Court.

(iii) It is only after removal of defect the diary no. provided while filing the appeal is
converted to ITA no.

(iv) As SMS and e-mail alert will be sent by the High Court Registry informing the date
listed for hearing after removal of defect, therefore, the Pr. CIT/CIT can monitor
the listing of the matter after clearance by the High Court Registry.

(v) The Pr. CIT/CIT concerned shall maintain the appeal register by adding further
columns for appeals filed in High Court so as to contain information on (2) date of
filing of appeal, (b) name of the standing counsel, (¢) diary No., (d) date of defect
pointed out as per e-mail/SMS alert, (¢) date of removal of defect by the standing
counsel, (f) ITA No. provided by the High Court Registry, (g) result of appeal, (h)
date of receipt of order in the office of CIT, (i) date of limitation for filing SLP and
similar other relevant information.

(vi) Similar information should also be maintained for appeals in Supreme Court.

Procedures to be followed by Judicial Wing:

55.  The DCIT High Court Cell shall

(i) acquaint himself of the Rules, practice, directions and procedures of the Court
concerning (regular and electronic) filing and re-filing of appeals/applications etc. and the
time periods (limitation) within which steps have to be taken.

(ii) provide necessary clarification on the above issues to the field formations whenever
sought.
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CHAPTER 4

PROCEDURES FOR MISCELLANEOUS MATTERS RELATING TO CLEARING OF
BILLS AND OTHER ISSUES

Procedures to be followed by Judicial Wing:

56. A dedicated, an ITO alongwith an Inspector will handle the bills of the counsels
exclusively in the office of the CIT, Judicial. The officer concerned shall process the professional
bills of the counsels expeditiously so that there is no unnecessary delay.

57. In case batch matters of same assessee are allocated to more than one counsel, all the
counsels to whom the batch matters have been allocated will be paid the money for hearing as all
the counsels have to prepare the case and have to be ready with the case and also support the
arguing counsel.

58.  In case the name of a counsel appeared by mistake in the order of the Court and the name
of actual arguing counsel does not appear then the counsel who had actually argued the case can
claim the fees on the basis of NOC issued by the other counsel.

59.  The claim of fees for drafting by the counsels in respect of new appeals filed after
implementation of new procedure henceforth, shall be accompanied by corresponding
evidence of submitting soft copy of the appeals to the DCIT, HC Cell. The fee bills will be
passed on basis of proof of providing soft copy to the High Court Cell in the form of e-mail to
the DCIT, HC Cell, if the soft copy is sent by mail or receipt from the High Court Cell, if the soft
copy is given in the form of CD/pen drive.

60.  Bills for drafting of appeals shall be submitted by the counsels only after appeal is re-
filed after removal of defects, if any and ITA No. given is intimated to Pr. CIT/CIT and DCIT,
High Court Cell as per Annexure-I Para 8.2 and 8.3 of Instruction No. 3/2012 of CBDT, New
Delhi. The fee bills of the counsels for drafting of appeal will be passed on the basis of copy of
intimation sent to Pr. CIT/CIT and DCIT, High Court Cell on the ITA no. provided by the High
Court Registry.

THE ABOVE PROCEDURES ARE LAID DOWN WITH IMMEDIATE EFFECT WITH
THE APPROVAL OF PRINCIPAL CHIEF COMMISSIONER OF INCOME TAX,

DELHL
(Niranjan Ig(}aw(? (

Commissioner of Income Tax (Judicial)
New Delhi

Place: Delhi
Date: 12.11.2015
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Circular Number 24.2015.pdf
CIRCULAR NO. 24/2015

F.No.279/Misc./140 /2015/1TJ
Government of India
Ministry of Finance
Department of Revenue

Central Board of Direct Taxes
khdkkEd

New Delhi, 31t December, 2015
Subject: Recording of satisfaction note under section 158BD/153C of the Act - reg.-

The issue of recording of satisfaction for the purposes of section 158BD/153C has been
subject matter of litigation.

2 The Hon’ble Supreme Court in the case of M/s Calcutta Knitwears in its detailed judgment
in Civil Appeal No.3958 of 2014 dated 12.3.2014(available in NJRS at 2014-LL-0312-51 ) has laid
down that for the purpose of Section 158BD of the Act, recording of a satisfaction note is a
prerequisite and the satisfaction note must be prepared by the AO before he transmits the record
to the other AO who has jurisdiction over such other person u/s 158BD. The Hon’ble Court held
that “the satisfaction note could be prepared at any of the Jfollowing stages:

(@) atthe time of or along with the initiation of proceedings against the searched person under
section 158BC of the Act, or

(b) in the course of the assessment proceedings under section 158BC of the Act; or

(c) immediately afier the assessment proceedings are completed under section 158BC of the
Act of the searched person.”

3. Several High Courts have held that the provisions of section 153C of the Act are
substantially similar/pari-materia to the provisions of section 158BD of the Act and therefore, the
above guidelines of the Hon’ble SC, apply to proceedings u/s 153C of the IT Act, for the purposes
of assessment of income of other than the searched person. This view has been accepted by CBDT.

4. The guidelines of the Hon’ble Supreme Court as referred to in para 2 above, with regard to
recording of satisfaction note, may be brought to the notice of all for strict compliance. It is further
clarified that even if the AO of the searched person and the “other person” is one and the same,
then also he is required to record his satisfaction as has been held by the Courts.
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5. In view of the above, filing of appeals on the issue of recording of satisfaction note should
also be decided in the light of the above judgement. Accordingly, the Board hereby directs that
pending litigation with regard to recording of satisfaction note under section 158BD /153C should
be withdrawn/not pressed if it does not meet the guidelines laid down by the Apex Court.

7
N
(Raman)jt Kaur Sethi)

DCIT {OSD) (ITJ),
CBDT, New Delhi.

Copy to:

I; The Chairperson, Members and officers of the CBDT of the rank of Under Secretary
and above.

2. All Pr. Chief Commissioners of Income-Tax & All Directors General of Income-Tax
with a request to bring to the attention of all officers.

3. 3. The Pr. Director General of Income-Tax, NADT, Nagpur.

4, 4. The Pr. DGIT (Systems), ARA Centre, Jhandewalan Extension, New Delhi.

5. The Pr. DGIT(Vigilance), New Delhi.

6. The ADG(PR, PP &0OL), Mayur Bhawan, New Delhi for printing in the quarterly tax
bulletin and for circulation as per usual mailing list (100 copies).

7 The Comptroller and Auditor General of India (40 Copies).

8. The ADG-4 (Systems) for uploading on ITD website.

9. Data Base Cell for uploading on irsofficersonline.

10.  Guard File.

. v
(Ramanjit Kaur S
DCIT (OSW) (IT)),

CBDT, New Delhi.
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